
Minutes of the Regular meeting of the

Board of Adjustment
Tuesday, March 23, 2010
1:00 p.m.

Chairman Webber called the meeting to order at 1:00 p.m.

ROLL CALL

Present:
Stephen Webber, Chairman

Bob Cameron

Robert Gibbons, Alternate

John Kilby

Werner Maringer

Nancy McNary



Wayne Hyatt, Council Liaison

Also Present:
Shannon Baldwin, Community Development Director


Clint Calhoun, Environmental Management Officer



Absent:
Peggy Dahle, Alternate 

Vicki Smith, Alternate
APPROVAL OF THE AGENDA

Mr. Maringer made a motion to approve the agenda. Mr. Kilby seconded the motion and all were in favor.

APPROVAL OF THE MINUTES

Ms. McNary asked that the minutes of the February 23, 2010 meeting be amended to clarify her justification for voting in favor of case number ZV-2010002 with reluctance based on her understanding that indications from the Board’s attorney that not granting the variance could create additional problems. The Board agreed to ask that the audio recording of the February 23, 2010 meeting be consulted for this justification and the minutes be amended accordingly.
Mr. Maringer made a motion to approve the minutes of the February 23, 2010 regular meeting as amended according to the audio recording. Ms. McNary seconded the motion and all were in favor.
NEW BUSINESS

(A) Briefing from Attendees on Board of Adjustment Training of February 26, 2010
This agenda item was not discussed.

HEARINGS

(A) CU-2010001, a Conditional Use Permit request from Lake Lure Classical Academy for a temporary school in the CG-Commercial General Zoning District. The Property (Tax PIN 1605470 & 1629228) is located at 2771 Memorial Highway, Lake Lure, NC. 

The following people were sworn in:

Mr. Baldwin

Mr. Calhoun

Tim Turner, Agent

Melanie Brethauer, Project Engineer

Martyn Watts, Neighboring Property Owner

Mr. Baldwin read the following statement into the record:
“The subject property is located between Harris Road, a town owned and maintained street, and Memorial Highway (64/74A), an NCDOT owned and maintained highway.

It consists of two tracts of land.  One tract is .66 acres and the second tract is 2.91 acres per a recent survey.  These two properties are owned by Historic Schoolhouse Property, LLC.  Mr. Tim Turner is acting agent for the property owner.

Immediately to the west, the subject property is adjacent to property owned by Dr. William Burch used for medical service.  To the east, the subject property is adjacent to property owned by Mr. and Mrs. Hayes used for commercial hospitality purposes.

All four of these properties are located in the CG (Commercial General) Zoning District.  The proposed use of the property is for a public school on a temporary basis at this particular site.  It will be operated under a charter recently granted by the North Carolina Department of Instruction and known as the Lake Lure Classical Academy.

Public schools are expressly listed as a permitted use in the CG Zoning District as well as other uses such as: medical services; professional offices; civic and government uses like fire stations, churches, post offices, and libraries; retail sales type uses like appliance stores, hardware stores, grocery stores, and clothing stores; consumer service uses like restaurants, theaters, and coin laundries; commercial hospitality uses like hotels and motels; single and multi family dwellings; live-work establishments; and residential vacation rentals.

Conditional Uses in the district include filling stations; automobile sales; produce stands; adult establishments; and all new commercial buildings.  The last conditional use named “new commercial buildings” is why this application is before the Board of Adjustment.  It is a requirement that all new commercial buildings be reviewed by the Board of Adjustment.

The application has been reviewed thoroughly by the Community Development Department staff, the Development Review Committee which consists of all town department heads and the chair and vice-chair of the Zoning and Planning Board, and the entire Zoning and Planning Board itself.  

The application consists of Development Plan/Site Plan, Building Elevation Drawings, Building Floor Plans, a Landscape Plan, a Lighting Plan, Sign Drawings, a Construction Schedule, and Description of the proposed use.  From the review process thus far, the applicant was asked to meet specific requirements.  These items are in the notes from the DRC meeting as well as the ZPB minutes included in your packets.  The applicant has complied with those requirements and meets the letter of the law regarding those provisions reviewed by staff. This project has been recommended to you for approval by the Zoning and Planning Board.  However, it is recommended that a condition be attached to the conditional use permit, if granted, that the commercial buildings be removed from the site once the public school relocates in three years.  

Public water and sewer are available to this property.  The applicant has worked closely with NCDOT and the town’s Public Works Department regarding ingress and egress for the site.   

The Community Development Department would like to emphasize that the need for a school in Lake Lure is clearly documented in the 2007-2027 Town of Lake Lure Comprehensive Plan.  The Community Development Department is charged with implementing the goals and objectives spelled out in the Comp Plan.  We are actively working on a permanent public school site off of Island Creek Road.  This project marks a necessary interim step as we work toward that specific end.   The subject property we are reviewing today, was previously used a public school for the children in the town and surrounding communities.  The department, the DRC, and the Zoning and Planning Board recognize that the structures being proposed are not highly desirable.  However, given the fact this project represents a rare opportunity to reestablish a permanent public school in Lake Lure, a means (a condition to the CUP) has been recommended to you to ensure that community character and neighborhood compatibility are protected.

Both the applicant and members of the Lake Lure Classical Academy are here to present information and answer questions.”
Ms. Brethauer addressed the Board and pointed out that, while a permanent location for the school has been identified, much work needs to be done to that site over the next two years. The Lake Lure Classical Academy must open by August 15, 2010 in order to retain its charter; therefore, a temporary school is required. She briefly discussed the plans submitted. She stated they have met with officials from the North Carolina Department of Transportation (NCDOT) to discuss encroachments and driveway permits. There will be no school buses for this school, so there will be two drop-off lanes for school traffic dropping off and picking up students. NCDOT is requiring that automobile stacking take place off of Memorial Highway. She mentioned that Harris Road will remain a two-way street. She also mentioned that they have met with the fire chief and police chief concerning this project. While the police chief requested extra lighting installed for safety/security reasons, the lighting plans meet town requirements. Mr. Cameron suggested lighting should be reduced so as not to intrude onto neighboring property. 
Ms. Brethauer stated the existing rock wall onsite will be preserved along with the large magnolia trees. Careful consideration was given to the placement of the two proposed playgrounds and the multipurpose field located on the smaller tract. She also pointed out that extra parking will be available off Harris Road so that the parking requirements of the regulations have been exceeded.

Chairman Webber asked if all recommendations from the review process have been addressed. Ms. Brethauer responded that they have. Mr. Baldwin stated the zoning administrator completed a questionnaire prior to the meeting that answers that question. The questionnaire was submitted into evidence as Staff Exhibit A. 

Chairman Webber pointed out the importance of following the construction schedule submitted per the Zoning Regulations; he suggested adding two months to the three year expiration date recommended. He also asked about the location of the proposed office building in relation to the setback line. He reminded that a variance would be needed to encroach into the setback area. Mr. Turner addressed the Board and guaranteed them that the office building would not encroach into the setback. He stated the corners would be staked prior to the foundations being graded and assured that a foundation survey would be provided showing that the building complies with the setback regulations. 
Ms. Brethauer mentioned that Lake Lure Classical Academy wants to be a good neighbor and will work with nearby property owners as much as possible. Chairman Webber entered into evidence as Staff Exhibit B a letter from Frank M. Crawford, Jr. expressing concerns about increased traffic on Harris Road. Mr. Watts addressed the Board and expressed the same concerns. Both citizens proposed that a portion of Harris Road be closed and a cul-de-sac constructed to reduce the amount of school traffic at the east end of the road. Ms. McNary mentioned that she used to teach school and stated she doesn’t feel the traffic will be extremely heavy. She asked Mr. Watts if he had studied other schools to understand the traffic impacts. Mr. Watts responded that he did not. Mr. Kilby stated he doesn’t feel the Board should attempt to solve a problem that doesn’t exist yet. He suggested waiting to see if any traffic problems arise before proposing any changes to the plans. Mr. Maringer discussed the property owned by Robert Lee Freck and the impacts various solutions would have on this property. Chairman Webber asked if NCDOT has approved the project. Ms. Brethauer responded that they have.
The Board voted to close the public hearing and began deliberations. Mr. Cameron stated the only concerns he has are the traffic at the rear entrance off Harris Road and lighting from the site intruding onto neighboring property. He suggested making Harris Road a one-way street and requiring the lighting be reduced after midnight. Chairman Webber pointed out that only Town Council has the authority to change Harris Road to a one-way street; the Board could only make that a suggestion. Ms. McNary, Mr. Kilby, and Mr. Maringer stated they are only concerned about the lighting. Chairman Webber proposed that the following two conditions be added to the permit approval:
1. The temporary buildings are to be removed from the site no later than sixty days from the time they are vacated or three years and sixty days from August 16, 2010, whichever occurs first. 

2. The lighting on the site is to be reduced, by timers or some other mechanical means, to the minimum necessary for security purposes after midnight each night. 

Mr. Maringer moved with regard to application number CU-2010001 for a conditional use permit to construct a temporary school in the CG-Commercial General zoning district that the Board finds the application is complete and that the proposed use, if located and developed according to the application and the conditions attached, meets the following standards:  (1) it will not materially endanger the public health or safety;   (2)  it will not substantially injure the value of adjoining or abutting property;  (3) it will meet all standards and requirements specified in the regulations of the Town;  (4) it will be in harmony with the neighborhood character and in general conformity with applicable elements of the Comprehensive Plan;  and (5) satisfactory provision and arrangement has been made for those matters specified in §92.046(D) of the Zoning Regulations of the Town of Lake Lure.

Accordingly, he further moved the Board to grant the requested conditional use permit in accordance with and only to the extent represented in the application and plans and subject to the conditions suggested by Chairman Webber and outlined above. Mr. Cameron seconded the motion and all were in favor.
OLD BUSINESS

None
ADJOURNMENT

Mr. Maringer made a motion seconded by Mr. Kilby to adjourn the meeting. The motion passed unanimously.
The meeting was adjourned at 2:36 p.m. The next regular meeting is scheduled for April 27 at 1:00 p.m.
ATTEST:






__________________________________________






Stephen M. Webber, Chairman

__________________________________________

Sheila Spicer, Clerk
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